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ANNEXURE-I 
 
 

Item No. 1 (Pune Bench) 
 
 

BEFORE THE NATIONAL GREEN TRIBUNAL  
WESTERN ZONE BENCH, PUNE 

 
(By Video Conferencing) 

 
Original Application No. 08/2023(WZ) 

 

 
Mr. Sudam Govindrao Jadhav 

…..Applicant  
Versus 

 
Kalyan Toll Infrastructure Ltd & Ors.  

….Respondent(s)  
Date of hearing: 01.02.2023 

 
CORAM: HON’BLE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL 

MEMBER HON’BLE DR. VIJAY KULKARNI, EXPERT MEMBER 
 
 

Applicant : Mr. Asim Sarode, Advocate 
 
 
 

ORDER 
 

1. From the side of Applicant, learned Counsel Mr. Asim Sarode has 
 

appeared. 
 
 

2. The submission is that the Applicant is having a farm at Gat No. 
 

142 at Village Aadgaon Darade, Tal. Selu, District- Parbhani, where-in he 

cultivates crop of sugarcane, soya bean, banana, chilly, grams and onions 

etc. The Respondent No. 1/Kalyan Toll Infrastructure Ltd. is running Hot 

Mix Plant and RMC plant at Gat No. 141 in the same location, emitting a 

huge quantity of ash, dust and hazardous small pollutants causing 

damage to the crops of the Applicant. The said plant is being run with the 

consent of Respondent No. 2/MPCB. Because of the pollution from plant, 

respiratory problems have arisen to the people nearby. The dust created 

during production of ‘asphalt’ is having adverse impact on the yield from 

the agriculture, because of that, the Applicant is unable to produce export 

quality crops. The assessment of damage to the 
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crop is made to the tune of Rs. 31,65,000/- and it is said that the same 

happened between the year 2017 and 2022. 

 
3. The Applicant had made various complaints to the MPCB, pursuant 

to which, visit was made by the Officer of MPCB on 07.10.2022 of the 

industry of Respondent No. 1, located at Gat No. 143, though it was not 

found in operation at that point of time but the Respondent No. 1 has not 

obtained Consent to Operate. On 21.10.2022, the MPCB had issued notice 

under Section 33A of the Water (Prevention and Control of 

 
Pollution) Act, 1974 and under Section 31A of the Air (Prevention and 

Control of Pollution) Act, 1981 against the Respondent No. 1 for non-

compliances but no further action was taken. 

 
4. In this backdrop, the prayer is made that the Respondent No. 1’s 

 

industry should be directed to be shut down, considering the constant air 

pollution, causing health hazardous to the Applicant and his family 

members; the Respondent No. 2 be directed to review and set aside the 

‘Consent to Establish’; the Respondent No. 4/Tehsildar, Selu and 

Respondent No. 5/Taluka Agriculture Officer, Salu be directed to make 

assessment of the damages caused to the agricultural produce of the 

Applicant; and Respondent No. 1 be directed to compensate the Applicant 

for whatever losses, caused to him. 

 
5. During argument, it was enquired from the learned Counsel for the 

 

Applicant as to why Form No. II has not been filled for claiming personal 

compensation from the Respondent No. 1 and also the Court fees has not 

been paid. To this, the learned Counsel for the Applicant has replied that 

a rough estimate has been made at the end of the Applicant for loss to the 

tune of Rs. 31,65,000/- but he has prayed that actual loss caused may be 

got ascertained through the Respondent Nos. 4 & 5 and thereafter he would 

pay the Court fees there-on. 
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6. We are not in agreement with the learned Counsel for the Applicant 

in regard to the relief claimed with respect to the personal compensation 

because the admissible Court fees is required to be paid on the amount of 

 
Rs. 31,65,000/- before entertaining the prayers for being considered by us 

and that if any amount is got calculated, which is less than that or more 

than that, the Court fees may be accordingly chargeable. The learned 

Counsel for the Applicant says that he will seek instruction in this regard 

from the Applicant as to whether the said relief may be pressed or not. 

 
7. With respect to other matter, particularly, the arising of pollution 

 

out of the Respondent No. 1’s industry, there appears to be prima facie case 

of environmental pollution made out, therefore, we deem it proper to admit 

this application. 

 
8. Registry is directed to issue Notice to the Respondents, returnable 

within 04(four) weeks. 

 
9. Applicant is directed to provide copy of the application and relevant 

documents to the Respondents within a week. 

 
10. Respondents are directed to submit their reply within 04(four) 

weeks providing copies of the same to the other parties in advance. 

 
11. Applicant is also directed to take necessary steps for service upon 

the Respondents by both ways and also through available e-mail. 

 
12. In  the  meantime,  we  deem  it  just  and  proper  to  constitute  a 

 

Committee comprising one Member each from :- 
 
 

(i) The District Magistrate; 
 

(ii) The Maharashtra Pollution Control Board (MPCB); and 
 

(iii) District Agriculture Officer. 
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13. The Maharashtra Pollution Control Board (MPCB) shall be the 

nodal agency for coordination and logistic support. 

 
14. The Committee is directed to visit the site and submit an action 

taken report in the light of the averments made in the application, within 

a period of one month. 

 
15. The report in the matter be filed by the Committee by e-mail at ngt-

pune@gov.in preferably in the form of searchable PDF/ OCR Support PDF 
 

and not in the form of Image PDF. 
 

16. Applicant is directed to supply the required documents and copy of 

the application to the Members of the Committee within three days from 

today. 

 
17. A  copy  of  this  order  be  communicated  to  the  above-mentioned 

 
Committee forth-with for compliance. 

 
 

Put up this matter on 21.03.2023 
 
 
 
 
 

Dinesh Kumar Singh, JM 
 
 
 
 

Dr. Vijay Kulkarni, EM 
 

February 01, 2023  
Original Application No. 08/2023(WZ)  
P.Kr 
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ANNEXURE-VI B 

 
 
MAHARASHTRA POLLUTION CONTROL BOARD 
 
 

Tel. No. 02452 226687 Sub Regional Office : 
Visit us at : http://mpcb.gov.in Dev Krupa Building, 1 st Floor, 
Email : sroparbhani@mpcb.gov.in 

 

Nandakheda Road, Rangnath  

 Maharaj Nagar, Parbhani 431401 

 “Your Service is our Duty”   
No. MPCB/SRO-P-116/2022 Date: 04/10/2022  

 

To, 
Taluka Agriculture Officer, 
Taluka Agriculture Office, 
Selu Tal. Selu Dist. Parbhani. 

 
Sub:- Regarding agricultural and crops damage causing due to the Asphalt 

Plant at Gat No. 141 at village Adgaon Tal. Selu, Dist. Parbhani 
 

Ref: - Complaint of Mr. Shri Sudam Govindrao Jadhav, Selu, Distt. 
Parbhani dt. 04/10/2022. 

 
With reference to above subject, you are hereby informed that as per reference this 

office received complaint of Mr. Sudam Govindrao Jadhav. In the complaint it has been 

mentioned that an asphalt plant is located at Gat No. 141, Mouje Adgaon Darade and the 

dust from that plant has caused respiratory problems as well as causing severe damage 

to his agricultural crop. Copy of complaint has been enclosed with this letter. The 

applicant gave an approximate estimate of the loss of a particular crop. You are 

requested to investigate the damage caused during the period 2020 to 2022 and 2022 to 

2023 to the crops in the agricultural fields in Gat No. 142 and send the self-explanatory 

report of your department to this office along with a copy to be given to the applicant. 

 

Enc.: As above 
 

-sd-  
(S. R. Kulkarni)  

Sub-Regional Officer, Parbhani.  
. 
Copy submitted to:- 

1. The District Magistrate, Parbhani  
2. The District Superintendent of Police, Parbhani  
3. Regional Officer, MPCB, Aurangabad  
4. Deputy Collector, Sub Divisional Officer, Selu, Dist. Parbhani  
5. Tahsildar, Tahsil Offic, Selu, Dist. Parbhani  
6. Shri Sudam Govindrao Jadhav, Selu, Distt. Parbhani 
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MAHARASHTRA POLLUTION CONTROL BOARD 
 
 

Tel. No. 02452 226687 Sub Regional Office : 
Visit us at : http://mpcb.gov.in Dev Krupa Building, 1 st Floor, 
Email : sroparbhani@mpcb.gov.in 

 

Nandakheda Road, Rangnath  

 Maharaj Nagar, Parbhani 431401 
 

“Your Service is our Duty”   
No. MPCB/SRO-P-127/2022 

 
Date: 17/10/2022  

REMINDER  
To, 
Taluka Agriculture Officer, 
Taluka Agriculture Office, 
Selu Tal. Selu Dist. Parbhani. 

 
Sub:- Regarding agricultural and crops damage causing due to the Asphalt 

Plant at Gat No. 141 at village Adgaon Tal. Selu, Dist. Parbhani 
 

Ref: - 1. Letter of this office dt. 04/10/2022.  
2. Complaint of Mr. Shri Sudam Govindrao Jadhav, Selu, Distt. 

Parbhani dt. 04/10/2022. 
 

 
With reference to above subject, you are hereby informed that as per reference no. 

01, this office has communicated you about the report of your department with respect 

to complaint of Mr. Sudam Govindrao Jadhav. Through this letter, you are once again 

informed that Mr. Sudam Govindrao Jadhav in his complaint mentioned that an asphalt 

plant is located at Gat No. 141, Mouje Adgaon Darade and the dust from that plant has 

caused respiratory problems as well as causing severe damage to his agricultural crop. 

Copy of complaint has been enclosed with this letter. The applicant gave an 

approximate estimate of the loss of a particular crop. You are requested to investigate 

the damage caused during the period 2020 to 2022 and 2022 to 2023 to the crops in the 

agricultural fields in Gat No. 142 and send the self-explanatory report of your 

department to this office along with a copy to be given to the applicant. Enc.: As above 

 

-sd-  
(S. R. Kulkarni)  

Sub-Regional Officer, Parbhani.  
. 
Copy submitted to:- 

1. The District Magistrate, Parbhani  
2. The District Superintendent of Police, Parbhani  
3. Regional Officer, MPCB, Aurangabad  
4. Deputy Collector, Sub Divisional Officer, Selu, Dist. Parbhani  
5. Tahsildar, Tahsil Offic, Selu, Dist. Parbhani  
6. Shri Sudam Govindrao Jadhav, Selu, Distt. Parbhani 
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ANNEXURE-VII B 
 

ENGLISH TRANSALATION 
 

Ja.kr./takrua/nu.a./1168/2022  
Office: Taluka Agriculture Officer, Selu  
Date: 29/10/2 

 
To, 
Sub Regional Officer, 
M. P. C. B. Parbhani 
 

Sub: Regarding submission of report of agricultural and crops damage due to the Asphalt 
 

Plant at Gat No. 141 at village Adgaon Tal. Selu, Dist. Parbhani 141 
 

Ref : 1. Letter from Maharashtra Pollution Control Board, Sub Regional Office, 
Parbhani dtd. 17/10/2022  

2. Hon. Letter from Tehsildar, Selu dated 20/10/2022 
3. Report of Circle Agriculture Officer, Chikalthana dtd. 21/10/2022 

 

 
With reference to above subject, Sub-Regional Office, Maharashtra Pollution Control Board, 

Parbhani and Hon. Tehsildar, Selu the applicant Shri.Sudam Govindrao Jadhav Res. of Adgaon Darade 

T.Selu. In 142, it was instructed to submit a report on crop damage caused by Asphalt plant. 

Accordingly, during the physical inspection of the land on 21/10/2022, it was observed that, asphalt 

plant was found on group no.141 and the land in gat no.142 is on the name of the applicant's family 

member. On said land sugarcane on 1.20 ha. and 4.00 ha. Soybean crops were found. Due to the fact 

that soyabean crop has been harvested from the field and the asphalt plant was not operational today, 

it was not possible to determine the extent of damage to the crop. According to the farmer, a large 

amount of dust is generated from the asphalt plant and it falls on the crop. If this is the case, dust 

accumulation can result in reduced photosynthesis and crop yield. 

For kind information and further needful. 
 
Enclosed: Panchnama 
 

-Sd- 
Taluka Agriculture Officer 

Selu Dist. parbhani 
 
Copy: 
Hon. Tehsildar, Selu submitted for kind information. 

-Sd-  
Taluka Agriculture Officer 

Selu District Parbhani 
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